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THE IMPLEMENTATHIN OF ARCHIPELAGO PASSAGE RIGHTS
AFTER THE ENACTMENT OF GOVERNMENTAL RULE 37/2002 IN
INTERENATIONAL POINT OF VIEW

ABSTRACT

Archipefagic Sea Lanes Passage is officially declared in June 28 2002, It
is dome by the enactment of Governmental Rule 37 /2002 and recalling
Governmental Rule B/1962 about the innocent passape of foreion ships in
Indoresia waters. In accordance 1o article 18 and 19 Act 67199 showt Indonesian
Waters, Governmental Rule 372002 regulates the rights and duties of foreign
ships and aircmaflly in enjoving the Archipelagic Sea Lanes Passage right.

The Governmental Rule 3772002 designates three north-south archipelagic
st lanes pnd its branches in Indonesia internal watters, B in the implementation
of the Archipelagic Sea Lanes Passage there are problems sccur. The problems
come along with the effect of sea lames provided by Governmental rule 372002 1o
the airspace above it Some states have asked Indonesin o desipnale more
Archipelagic Sea Lane Passage, especially east-west Sea Lanes,

Post the disintegration of Timor Leste oul of Indonesia jurisdiction
fndonesia have no choice than redesignate Archipelagic Sca Lanes 1114 and [1B.
Since both of the sea [anes are lyving upon the border of Indonesia and Timor Lesie
as the adjacent states.
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CHAPTER 1: INTRODLUCTTON

A, BACKGROUND

Indonesia consists of five main and thousand of smafl islands ')
that makes Indonesia as an archipelago state. Hs position that s laving on
the primary ways cauwses [ndonesiz passed through by international
pavigations, Indonesion lew of the se shows that the waters system in
Indonesia has a significant change that changes the International Law of
the Sea fself. The change mentioned is the declaration of Musantar
conceplion. that also known as Deklarasi jusnda. Later that time it is
established in Merpu no. 4 /1960 about Indonesian waters.

The main goat of the establishment of this regulation 15 10 make
thousands of Indonesia Islands wnited as one peographical unity. And
Indonesia guarantees o provide the innocent passage rights tor foreign

. e L =. a 1
ship as long as it is literally innocent )0t shows that Indonesia cares abowt

U e o 1975 duta, consist of more Jiss T3607, while acconding 1o 19T data ., the amouid of
Indonesia e and small islands is 17,5058
LA senitioned o Vnited Mietion Comvistion wa Law of Use Sea 1982 article 19 poinl 1



the international concems and it can be seen through the willineness ol
Indonesia in providing innocent passage rights through its waters. Tt any
decision has always followed by seme critics and rejection. and oo
exceplion for Indonesiz government thal Ume, The rejection came from
ather big maritime countrics that feel thresten by the conception, besides
soune neighbor states foel their raditional imereses threaten alse, Based an
this assoe Indonesin povernment did the strugeling @ get internationid
conlession and agreement an the conceptinm.,

The effort formed in the estahlishment the regulation ahout low of
the se, one of them is Governmental Rule Noo 81962 aboul the innocen
passage rights of which based on Perpu no, $/1960. This elforl reaches the
preak i United Matiore conference that ended in 19820 The conference
itsell results the new lew of the sea that koown as United Nation
Convention on Law of the Sea [982, (UNCLOS 1982) which signed by
| 1% states in December 10" 1982 in Maontepo Bav, Jamaica.

The enactment of UNCLOS [982 as the International law has an
mnportant mesning e Indonesia, because through this convention the
archipelago conception that has been fought Tor vears Ginelly become a
wrillen international Lea and admiced by others along with Indanesia
national law, Considering the irrelevarces of the Perpu Mo, 470960 1o this
convention, Indonesia government composes o new regulation called Act

Poos G190 about Indanesia Wters,

Tl Passage b et e fong s e g peefacioind to de pesce, s oedder or cecreiae af e
cevrfd whate, Buch passage sholl fake place inconformiy with this Corveentien and with

S
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ler rales of intermational law
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The Farther appliances ol erticle 33 potet 1 UNCLOS 1982 can be
found inartiele 18 point 3 Act no. 60996, As the ultimate effer to protect
the senvereignty and national jurisdicion and alse hanoring ternational
mterests, Indonesia has planned 1o provide the archipelagic sea lanes in s
mternal waters revarding oo Act an Indonesin Waters article 19 perint 1.
Ihe designation of sea fanes itsclE purposed Tulfilling Indonesia™s concerns
lor scowrity and soverciznty of its waers and, besides giy g opportiunitics
o foreign ship e pass through it intermal warers,

Archipelagic Sea-Lones Passuge (ASLI is oMicielly declared in
Jume 287 2002, as mentioned in Gevernmental Rufe Nao 37 02002 i
regulates the rights and obligations of the ships and airemfis, which passes
through the Indonesian waters thay it s provided. By establishing
Ciovernmental Rule M 37 7 2002 Indonesia povernment recall 1he Perpu
Mo B E962 aboat the innocent passage N of e sea vessels in [ndomesian
walers.

Governmental Rule Moo 37/ 2002 provides three main archipelagic
se lanes and its branches that internationally used in archinclagic passage
msue. In o the supremacies of ASLE of course there are some laws arc

found. Oine of them is Indonesion spece aren. And recently zome other

" Aut e peasng ol tneeent passame ™ e Pasted Ratien Convension on Law O the Seq
982 repa s this in fwo anicies. anicle 18 foe the passaee itself and article 19 o the
innocent passage. Chapter 18 UNCTOYN T98 savs

I. Passage incaes novigation throogh e serriesial sea Sor the purpeseof

tinh Trirversing thint seu withoul entering intermal weters af calling @1 nadstend or port Fciliny
oibande el widers; or

£l E’rr-.'l.u[ing o Fromy imderma ] swaiirs oracall ot sech readstend o Far |';|.-i'|i|:.

I Passage shall be dontinuous and cxpodizions, However, passage imehudes stopping aid
anchoring. bt orly i so feras the sume ore endered necessiry by foree majeune or
dintress or for the purpese by rendering sessbanee Lo pezson, ships or wireralt in dinges or
diklress,
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alates have  asked  Indonesin e orovide other fnes thar have 1
cystontied vel

Perst the disintegrition of Timer Teste that used o be Indonesian
durisdiction. Indonesia has no choice than chanping the sea lanes, |r's
catsed by the ald sea lanes were oo the Ombai and Leti Tsland waner.
whiene hoth ol those fanes were in Indonesia — Timor Leste harder.

Asowie know, that recently the vestiment of archipelagic sea lwnes
pissage done by designating seme axis points Indonesian waters. In these
sea lanes, vessels and afrcralts are not allewed o ssil ar over Might more
than 23 miles on both side of the axis, and alsa nol allowed e sail or fly
close 1o the shoreline. [ndonesia has done o great number of efforts in
establishing archipelagic sea lanes throngh seme smtiongd activities tha
finally resulting three sugeestions ASLP north-south in National meeling
in Cisarua on January 177 <160 1995, The proposal ol ASLP is given 1o
Intermational Maritime  Organization (IMO) znd approved partially i
Maritime Salety Cammittes 59 {MSC 69) court in May 197 1998,

Indomesian foreign issuc ministey has announced ASLE north-
seuth throughout press brondeasting on June 13™ 1998 in Jakart, Ry the
approval of three archipelagic sea lunes of Indonesia done by [MO,
Indanesia became the first mrehipelazo stme that establishes archipelagic
sea lanes referring 1o chapter 533 LINCLOS 1982 in i archipelaon water,
By the June 28" 2002 Indonesia establishes three Governmental Rules
number 36, 37 38 2002 The regulations purposes are due 1o the right of

passage of foreign ships ond adrerafls in and above [ndonesia Sea and



recalling the previous povernmental regulation about the rights of innocent
passage of foreign sea vessels in and above Indonesian wiler.

Governmental Rule 3772002 divides Indonesia o three vertical
witys, One of them is in Karimala strait that scparates Sumatra and fava,
the other one is between Bornes and Sulawesi and straight ahead between
Bali and 1.ombok. And the last one is between Snlawesi and Maluku, All
of them are agreed as the archipelagic sea lanes that come along with the
caoordinate poinks.

Despite all of the sca fanes have been designated but there is
always a problem. By the time the propesal of archipelagic sea lanes
(ALK north-south) is given. IMO ag the body of maritime issue in LINO
that authorized 10 estahlish the sca lancs, is not having the procedure of
esiablishing vet. Besides, [ndonesia have not designates the cast-west sea
lanes vet. As written above. Indomesia is the first state that raises the
propisal of archipelagic sea lanes establishment.

By seeing the issue, obvicusly there is a need for further study
about “THE IMPLEMENTATION OF ARCHIPELAGO PASSAGE
RIGHTS AFTER THE ENACTMENT OF GOVERNMENTAL

RULE NG, 37 /2002 IN INTERNATIONAL LAW POINT OF VIEW"
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CHAPTLER IV

CLOSING REMARKS

A STUMMARY

That United Nation Convention on the Law of the Sea regulates the
passage rights in archipelagic swles in anicle 55 point T-12 Herein
the article described the autharity of archipelagic states in designating
their Sea-Lancs and Air Route, and also the meaning of erchipelagic

sea lanes itself, And Tor several issues ruled by other articles such 349,

1, 42, and 44, those articles apply mwatis mutardis w0 archipelagic

‘»Cdfgiéhd L,

That the implementation o Archipelagic Sea-lanes Passage Rights
i L i g

posts the establishment of Governmental Rule, Moo 372000 is
running unwell, related Lo the air routes that have been designated by
International Civil Aviation Organization. The air route designated s
crossing over the Indonesion ASLP, so in other words  the
ensvnchronized of sea lanes and air roules causes the problem in
implementation of ASLE, hecause ASLE is including air nowles

ahove,
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