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ABSTRACT

The placement of Indonesian Migrant Workers to other countries is one of the policics
ol Indonesian government to reduce the account of imemployment. et those workers
wive big conipbuation For the cconomic of state of Indonesia, In the ather hand, the
protection given o those workers Is really minimum, Malaysia as one of the main
purpose countries of those waorkers with the number of Indonesian Migrant Workers
fluctuating from time to time oflen pive unappropriate conduct by their emplover in
Malaysia even though they already pass throogh legal way, The imporant role of
these Indonesian Migrant Workers must be balanee with the duty from the diplematic
agent as the representative of Indonesian government as 11 mentions in article 3 paing
b Wicnna Convention 1961 that 1o proteet its interest and those of s nations, witkin
the imits pernutted by international law, From the article it is clearly became the rale
ol the agent 1o give those protections In order to puarmice the rights of Indonesian
Migrant Workers appropriately. The methodolopy of this research is juridical-
nermative research, Based on rescarch it is concluded that Indonesian Migrant
Workers must be protected by the diplomatic agent through diplomatic relations by
Vienna Comvention [961 as its main low and Law Mo, 39 Year 2004 as the second
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CHAPIER T
INTRODUCTION
A The Backeroynd

The continupus teanamy crisis and the account of unemployvmen Inereasing
threugh 1997, make 1he ccanamy of peaple hecome Jow. Hall af the people iy their
Drtune by become Indonesian Migrant Workors {In Indanesia we called itas TR, With
the main countey in Asia Pasific are Bryne; Drarussalam, Hongkong, MalLivsia, Singapore
and Taiwan,' Malavsia is one of the main country of Indonesian Migrant Workers, There
S approximately 220,000 Indonesion Migran Workers in Malavsia, the nomler
Cuctuating marginally from time o time.? The way of Malaysia developed inta g H5er-
ey for the services of Indonesian Migeant workers, cannot be separated Trom 1he
it and cultural aspects that bind the two countries logether. By comparisan with [Tong
< and Singopore, the standard salary range for migrnt woerkers from Indonesia in
s the lowest, vet there has rever been any shartage of Indomesian women wi
v work in the country. This may have u lot to do with (he fact thal these women
A1 eoing to Malaysia is more like extending their combort zone, rather than moving
- This is caused by the nearness and the samencss of language family wilth a 2ol

lp between hoth cauntey. And this is where the mismateh be sins.
eemplayers in Malaysia do no necessarily regard the Indonesians as part af
. Many of these people employ the Indonesian wWamen 1o work as Migeant

scause they are cheaper and geaerally more compliant than their Filiping

Tenaca Kera din Transmigresi Repablik indancsiy, 2000,
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sounierpants, who are known to he more confident about their skills, hence moge sell=
dsserive,

However, the relationship bBelween (hom dnes ol always harmonic. Variogs
prablems such s termitory dispute in the border, smog. legal logging and Indenesian
Migrant Warkers still 2 challenge for bilatera| cefationship belween thern thal might he
explde.

The placement of Indonesiun Migeant Workers has been started since The Fipg
Five-Year Plan until The Fourth Five-Year Plon, This is ane of the Bovermment policies
o reduces the sceount of unempleyment in domestic, The issue of Indonesian Migrrani
Workers success in toreign push the Migrant Workers i Indanesia w compele ang 1o
anather that result varioys way through fepal way with the procedure based an faw
Ltheugh ilegal wiry by hecame Pendatang Asing Tanpa [sin (PATI,

Endenesian Migranm Workers as ope ot the sources of stpre loreign exchange LT
iz contribution for the stare Cromomy, [he imporant role of these Indonesian Migran

Thers must be balanced with the duty from sovernment 1n give a suitahle prateclion in
-0 logusrantee the rights of Indonesian Migrant Worker, One of the Lovernment
=25 s make repulation particularly in the sectar of manpanwver for Migranl Workers

“road with the countries that becamis the destination of the [ndonesian Migram Workers,

- . f . - 1
- regulation may be in hilateral treaty or §in Mfrnumﬂﬂ_rfﬁ?ndersmndlng (Maoll}

UPT PERPUSTAK AAN
UNIVERSITAS ANDALAS ;

I the matter 10 make the product of law, government necds s apent (diplomatic

5 soroad. The duty of its diplomatic apent are do the combination of duly such g -

SToentation, nepatiation, observation, plotection and reparting and also increase the

sompas, published on Auguses 317 3007



=miche S(by said that protecting in the receiving State the jnere

irictdship between sending stale and receiving state, ! Oppenheim said that theee arc only

three main duties thal have o do by the diplomatic agent, such 57 negotiation

observation, and protection™ ?

One of the duties of the diplomatic agent is protection. Where the protection is not

only given to protect the interest ol the sending state in the receiving stale vel 1o protec)

its citizen [Indonesian Migrant Workers) in receiving stale such as praperty and their

rierests,
Another cerain apinfon suid tha diplomatic agent which is aep as his diplomatic

- T
channels have o dutics, such as;"

L. As the channel 10 the government of receving state concern iis sovernment

forcign politic and necessary clarification abour his COUNITY 1o grow a pogl

tnderstanding and decp about his Oy,
= As the channel t the government of his Lounlry concerns his povernment foreipn

politic of receiving state and report e affairs and the Joca) development with (he

weal infermation, clarification and analysis that con be gsed s a maller

consideration in estahlish his state loreign policy,

Whereas in Vienna Convention 1961 abom Diplomatic Relatian lurthcrmere in

rests of the seading Siate and

- . VR - i . . 7
- nationals, within the limits permited by international |,

UL 200T, Hukum Diplomatit din Kensulor [Buky i T
S e LA Contieely called as Warsil Buky 1

moAl

Teaste Hhibungan Dhplonmig), Unrversiias

1 B T

s Az, T9ES, Kanvensi-Koovensi Wina: Hubung

an Riplomatik, Hubunesan Konsuler dan Hukum

sriEnt b, Andi Ofsel, Yogyakarla, p. 3
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CIHATTER TY

CLOSING REMARKS

Al Conelusion

1} That there are several actions ean be done by the diplomatic agent as its role in

protect Indonesion Migranl Workers in Maolaysi, which is by execute the datae
eatlection precisely. The function af data collection is 1o know the number of
lndonesion Migrant Workers worked in Malayvsia also the delegation have o lake
a few steps to push the composed of bilaleral agreement between both country,
By having this agreement the delegation may have an interlerence in solve the
issues of Indonesion Migrant Workers and the role of manpower attache need to
be increased or at least compose a special agent and consular particularfy
arranges the ssues of Indonesian Migrant Werkers in Malaysia in order 1o solve
the cases happened 1o Indonesian Migrant Workers and the diplomatic agent may
submil protest in the Diplomatic MNote Tomm 1o the government of’ Malaysia. The
aim is to asking the responsible of the government of Malaysia 1o pay attention of
the workers” desting in Malaysia ond take action against the emplover or nser
who freats the warkers withoul compunction,

That in giving the protection 1o Indonesion Migrant Workers in Malaysia, the
delegation alsa laces some obstacles. The difhicult in data eollection ol those
lndonesian Migranl Workers ininformal sector. This coused hy their position or
location which is dispersed. The other obstacle is no bilalersl agreement between
Indanesia and Malaysia panticularly arrange the protection of Indonesian Migrant

Workers between Indonesion governmenl with Malaysia covernment  {even
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though another agreement already made in the Mall form by beth country, the
Moll can not give real protection for those workers) eavse the mevement space
ol the delegation of Indonesia become Himited in the Vienno Convention 961,
Finaneial issues alse hecome the ohstacle. Which is come ram delepation of the
Hepublic ol Indonesion in Malaysia and 1t is need o serious atlention and
prevention from other connected parties in the issues of placement of [ndanesian
Migrant Workers in Malaysia. The aim aof this fund is o prepare an atlomey
services for accompany, protect, and defend their rights also prepare on

appraprioie place for them.

2 Sugrestion

o I order to execute the main duty and function of proteetion and control of
Indonesian Migrant Workers gbroad as il nationals (as stated in Vienna
Convention 1961 article 3 point bs), particularly in Malaysia, il is needed a
corperate with ather instances and related parties in father land then the main duty
and function will be able to exeeuted optimally.

- Uptimize the education and training also give the information about lew and local
cultural (Malaysia} then ean keep the quality of Indonesian Migrant Workers
therefore they might be ready for work also tested during work in Malavsia. By
daving the increasing ol guality, then the plocement of Indonesian Migram

iy Workers in Malaysia will not only just 1il] the informal sector {as Penata laksana

“umah Tangea or as House maid), but also fill another sector as medical staff,

scture, or teacher technical, cic. To have this aim. the petential ol office of work

—=ming has w be more develeped by having o modem good svstem of education,
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