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ABSTR,Il<

Seb.aai shh s.tu inslitusi htrkum inremasional. MI hola mcnerinE negara

sebagai pihak ydg dapsl beocaB di d^ Mnva Spcciol Agreme,, at u D'rJdlrm
knusus;nhe penundukm kcpadrjurisdiksi Ml. harus lerlcbih dalrulL dibuar olch

nm D'h"l ,rb_lln bc arec l.nl tulan n JiaJ t k"' pada p"n 
'p 

rcdalLab

Nee; P'oscs b.,dd d vl ld1)t oJd.r or str,u d_r"d ad$Ja.o,'Pr, d J
nad Er laiJkd bct@m I '4"4r inr dioJ.rld tL( sa lonsel.uli-tre dau

;. i', dJn 
' 
cqdra lde ' la D'n .Jdmr rr dapo €i d'trhdr bah\a Ml

mP.runrune rin&c:\aldr a-n seblh.cEam jrrl ' iut "u dagt.? q l Leoil-

EL\loqi. Derldkuar Vlatm ledar 
'aEn 

nrrda in' rug. dapa oirSrr dd" le\Lun
nengikat dan kcputusln Ml. Keputusm y2ng dikclu&kd oleh Ml htnva mempunvai

kekualan ndeik.t bagi paa pihtk ysa beEengketa dan terbalas pada kaB vbg
diajlkn. Dalsm k$us Keptslio Ke{dada di Bidans Krimiml dh Djibouli dm
Pmcis dapal dilihat pdeEpm dan pri.sip kedaulalan negd Ml menyotal@ tid?h
rrm nenerima pe*d teebut jika tid.k ada kceptkah oleh kedua bel,h pihal
Dalam kasos ini, Diibouti nenddek& pcnu.tutarnya terhdap Pmcis pada pasal

3815) PeaturM ML Kerenlu,n tctscbul menbeneto rindakan Diibouti ds
kewmmsan Ml smpai Pdois menyatakan kGcpak b.y4 Hal ini dikenal dqgm
!3tenuan :foron proregatun. Leliih jauh penulisn ini ingin menacLJui
tedududukrn dari prinsip kedaulah negda dalm prosedur MI apekah
keduduienya abelut ateu terba&s en! penedpd prinsip kedaulab neg,a pada

k6us anum Djibouti dan Pmcis. sel,njuby4 nelode pe.elirim yme digunakm
unluk nendukung penulisd ini adabn nctodc pcnelilim raridis nomaiil dens
mtrssunak daE pline! d dst! skunder, densd nqssunakd dai1 skunde!
sebagai dara yang ubmz unruk mendudonC de nemp€rkuar dria primer. Kenudukd
p.insip kqtrulabn neg.ra dalm Ml adalah tidak absolut otibat k6epakatan dsi pa6
pihak untuk tunduk pada jurisdiksi MI yrng seM otomaiis nenyebrbkm neCan
bsebur relah mengenyampinskan kcdaulabnnya dtr mcmiliki kewajib unluk
meftaluhi pmtunn MI setu keputusn MI bnpa nenperhatikan kedudukan pihak
y s berperkaE adalafi neesE adikuda



In inienarioml $cjely, the r€laiioNhip mons srat€s re Hipocity ed

f6rnniitely ro e1cb other. Horv€ver, the difercnces of inlmdonal inlcr.st by sralcj

that <@e 6om a yei€ty of grob& such s politic, @nonic, terilory dd id@loey

cm &is non-justifiable lo molhd stat€.\n addition. it @ tDke a diQute bctwm

srar* or nore $iLtes. Displte i3 a natral maner happe.e! il rhi! comuity. ln

Public lnre.natio.al tis, dispute ce bc dclned a a speific disaaemenl

@n@mirs a nattd of fdct, law. or policy in which a clajh or serrion of one pany

is n€t witi]l €nsl ount€Flain or denial by oth€r.z

I! Int€dationnl tiw, dispute sbared 
'nlo 

two 4t€8ories. They @ lesal dd

politicsl dispute. The l€al disputes @ ine dj0'eM@s ol matdial mrdine lo

pdlliv. l.w Tli€ Folitical dispui* riE die diF€Ftr€s or pobr of vi€w acc6rrliiig l,i

hov fi€ stare intelest cm be pbte.led.r

Ai rhis ldiod, Intemtio.nl Law bd prcpeed $€ seftleoat of dbpDlB by

pe@tui n€s. it leded 10 nailtain inremational p€&e d<i scuiry.fhe

sttlendt of drspuld by !€@nt n@s f61l into tw categotics. Tn€y e djplomtic
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voi.n.7'Ed. aE- rd co tid.. t"@eq,l
't.c.\t mt\ 19f3. t^tqtuiamt Dispuk sed/ezsna rd €d, csbdds. Univdiry PBs, e* Yodq

1t".-x-u"aia roo,'r",'ya- ai'n se.s*do ttubtol Dln r.dEtlttl.
'?.tu.t6aiu Se,ELeh tdtuiand tur tnda@ia d@ Molryia tus P dsipddar dh
Iiird l PPS-INN& SmMy?.
'Anid.2(3)cheof rn unired Ndic,",ttt Mbd 'hdt'dtslAeL Mtuhn't diw4 b!
p.a..Jat ieoB k such a Dtu Lla httuiond re@ ond swit!, ohnnd



d adjudictlioi procedue. Diplomatic pmcedue involves negotiadon, inquny.

nediation ad onciliation. Adjudi€tion pMedw inrclye th€ dermimtion eilhd

by dbiiJation orby the decision oljudicialo€us.sll also endo66 by Anicle 3l(l)

Chorr€r of The United Narions (U19. It hti stited die iani€s rd dy dispile, the

@ntin@e of whicn is litely lo €ndqger the hdn€@e of iniemational !E&e ad

seculty, shall. 6rt of all, seek a slution by rcsotiatioA aqnny. ncdiatiorL

cnnciliation, rbihuion. judicial setdenent €en r0 Jelonal ,g€lci€s dr

msements or other p€etul nms of theit oM choie.

In i marional $ciety, one of tne jndicit orgtus oa sttlednt disput6 by

pei.etul nem is Inremarion"l c.lm ofJustice (Icr- IcJ is primdrf InerrE ro Ftrl€

dispure betwen states in the sorld. Manin Dnon al$ eid that the ICJ ba on@

&olcl of s tbc primey n€d lor the rslltion ol dispules betqm states.6

Sin@ 1946. die lCt li.s .etd€d 115 .a.€s broqtrt tr:fitn: tlie C,urt by stdi. Li

respet lo stll€idl of disputes by !€ein mcN, oa 4 Jmury 2006, the Relublic

df Djibouti n:sistni. to rhe Coujt @ncming lhe riB,l by {ie Ftue govamental

dd judrc'd audontid 1o exmre o idematioml l€ftd rcsabry.tBy 1998,

hdonesia-Mala)6ia has dq bouelt lhen ce b€forc llc ICJ 
'@rdhg to

$vftic y ovd Sipoda md Ligit4 hlddr.t

On 9 JMuary 2006, the Republic ofDjibouti Sled in the reeGry oftbe ICt m

applistiol I! ils appli€lioo. Djibouli indjoled tnat il srdi to loud L\e

't6 Bnntiq2oa\ Ptin Ete attubr. rdsdb,or rd, 6r En., oxtud, Nq Ydrq p.13
6MdniDixan,tggo,Tatboa*onI erdiarrl ,o Bk rsne Pr6s linit d l,ndoa p.2s6.
? {vr ki .ilj!g., Acs on 4 Jbury 2003, d 10.06 m.
'Korpls, vend6&y 13 D*mb€r 200:, p. t t



L

2 Tte implcmcnlarion ol srare sor€rcignt) tnn.iplc in thc tcl in $c aelaj,

Qw!tun o1 Munt'l .1s^tunu in tiininul ,uux!t! b4lk Djibou, .trt
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At dns FfnrJ, rhe sl1l,e sovcreic y princrple in in'crnalioMl uo mruri! ,s

Lnlct rcd Tnis lheoN n ako intlcnrented in lhc tc.r tCJ 6 o.c ot rhc

,nldDariondl irrstiutninal laq anl thc dispurc setllemenr bo{ly h$ a duty ro

r$pecl li ixre !o\erei!!rr prin.iplc ln pFcrice. $ii prirr.jrte lns !orl,.d

whc sralc N ihe pady brouehr ns c.sc betorc thc C.un Fundancnlaltt. ICI

can notscnlcncasc Rithout rhc uonsem hf fie panics l{Guscno $a!0 can be

comNllcl r,li(ilrilc aganrs ns rill shlc ou! r& sp(in!4r..mcrl. rcdr

l.tun proraq&m or oprion,l chuse as drc lcsdt bsis ro aer $c (..un s

lLri$licrion  cco rng !r rhe I'nplcnrcnkrtun otstarc everuiAnly princLptc iD

the ICJ ft (r!n.uyalso r.spc.L krthqlcet $MliLyol lhe pinr rn

pncticc. rhis natler workcd whon on. ollhc lanieshd no judsc md $c orhcr

hrre ajudgc ttuh ns miionalitr. lbc sratc nly choosc s a,l hocju{tle b

reprts.nr :1! h.nr. lhc coun lJnr.er. l]tr c.nscnr b! drc :1r1r

aul.hlijcally has waivcdils $veEignry. Star.h{\adnr} toapptl rules otlhc

(oud. Bcsid. rhar- srlte aiso h6 r dulr r,.nrorccnMr rhc (iiuir's dectsio..

D.s.J on ns. {x1c solere!-rnq :| rh.IcJ i\ no1.b!ot 1cbrLrsicli."n.lt\hlc

docs nol executc lhc c.un dccision. bascd on Chaprcr vrt rhd Sccuir_y

Council nray hire r splcial lrcasur. k, cnlorccmcDlrhc tdI (corpticd ns.
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